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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 213. 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 
Claim Objections 

Claims 13 and 19 are objected to under 37 CFR 1 .75(c), as being of improper 
dependent form for failing to further limit the subject matter of a previous claim. 
Applicant is required to cancel the claim(s), or amend the claim(s) to place the claim(s) 
in proper dependent form, or rewrite the claim(s) in independent form. 

Claims 13 and 19 recite "wherein the dispensing system operates at ambient 
room temperature". Examiner notes that claims 1 3 and 1 9 recite a function of the 
system, but do not further limit the structural limitations of the dispensing system of 
claims 1 and 17. 

Claim Rejections - 35 USC §112 

Claims 1-20 are rejected under 35 U.S.C. 112, first paragraph, as based on a 
disclosure which is not enabling. A reservoir for holding volatile liquid is critical or 
essential to the practice of the invention, but not included in claims 1 and 17 is not 
enabled by the disclosure. See In re Mayhew, 527 F.2d 1229, 188 USPQ 356 (CCPA 
1976). Examiner notes that the preamble to claims 1 and 17 is directed to "a dispensing 
system for a volatile liquid", however the body of the claim does not include a reservoir 
for holding volatile liquid. Without such a reservoir claimed, the system is simply a fan 
which passes air over a capillary member with no liquid passing through the capillary 
member. Claims 2-16 depend on claim 1 and hence are also rejected. Claims 18-20 
depend on claim 17 and hence are also rejected. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-3,13,14,16 are rejected under 35 U.S.C. 102(b) as being clearly 
anticipated by Yurdin(3633881 ). 

Yurdin teaches a dispensing system for a volatile liquid comprising a fan(60) 
adapted to generate an airstream and a capillary member(54) having a body, in which a 
portion of the body is positioned within the airstream(see figure 2) with the fan activated, 
in which the portion of the body is impervious to passage of the air stream therethrough 
in a direction of the air stream and in which the air stream passes unobstructed over 
opposing surfaces of the capillary member aligned generally transverse to the direction 
of the air stream. Yurdin further teaches wherein the dispensing system includes a 
housing(14) in which the portion of the body and the motorized fan are positioned within 
an enclosure of the housing. Yurdin further teaches wherein the capillary member is in 
communication with a reservoir(32) for holding the volatile liquid. Yurdin further teaches 
wherein a motor for the fan turns the fan according to predetermined cycle when power 
is supplied to the motor, the cycle comprising a motor"on" period of a predetermined 
length of time and a motor "off period of a predetermined length of time(column 4 lines 
4-1 3). Yurdin further teaches wherein another portion of the capillary member is 
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positioned inside a reservoir containing the volatile liquid. Yurdin further teaches 
wherein the capillary member includes a first section(62) formed using a material with a 
predetermined pore size and a second section(54) formed using a material with a 
predetermined pore size that is different from that of the material of the first section. 
Yurdin further teaches wherein the ratio of the pore size of the second section to the 
first section is greater than about two. 

Claims 17,19 are rejected under 35 U.S.C. 102(b) as being clearly anticipated by 
Yurdin(3633881). 

Yurdin teaches a dispensing system for a volatile liquid comprising a dispenser 
having a housing(14) defining an interior, a fan(60) coupled with the housing and 
adapted to generate an air stream, and a capillary member(54) having a portion 
positioned to be immersed in the air stream in which the portion of the capillary member 
is spaced apart from any interior portion of the housing. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-8,1 1-13,16 are rejected under 35 U.S.C. 102(e) as being clearly 
anticipated by Pedrotti(6862403). 

Pedrotti teaches a dispensing system for a volatile liquid comprising a fan(260) 
adapted to generate an airstream and a capillary member(190) having a body, in which 
a portion of the body is positioned within the airstream with the fan activated, in which 
the portion of the body is impervious to passage of the air stream therethrough in a 
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direction of the air stream(note wick is made of ultra high molecular weight high density 
polyethylene; column 3 lines 47-49) and in which the air stream passes unobstructed 
over opposing surfaces of the capillary member aligned generally transverse to the 
direction of the air stream(note figure 3 wherein the wick is unobstructed when placed 
inside the shell 150). Pedrotti further teaches wherein the dispensing system includes a 
housing(150 and 220) in which the portion of the body and the motorized fan are 
positioned within an enclosure of the housing. Pedrotti further teaches wherein the 
capillary member is in communication with a reservoir(120) for holding the volatile liquid. 
Pedrotti further teaches wherein the blade of the fan has a dimension R extending from 
an axis of rotation of the fan blade to an edge of the fan blade farthest from the axis of 
rotation, and the portion of the body of the wick is positioned to be immersed in the air 
stream generated by the fan, in which the body of the wick has a width W which does 
not exceed 1 .2R. Pedrotti further teaches a guide(340) associated with the fan 
defining an opening, having a predetermined dimension, to selectively receive the 
capillary member and to position the portion of the body such that the portion of the 
body is in the air stream when the fan is activated. Pedrotti further teaches wherein the 
dispensing system includes a housing to which the fan is mounted and the guide 
comprises opposing sidewalls defining an opening in the housing Pedrotti further 
teaches wherein a fan blade of the fan has a length R measured from an axis of rotation 
of the fan to the farthest end of the fan blade away from the axis of rotation, and 
wherein the predetermined dimension of the opening does not exceed 1 .25R. Pedrotti 
further teaches wherein the guide is adapted to position the capillary member within a 
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cylindrical volume centered along an axis of rotation of the fan and having a radius 
which extends from the axis of rotation to the farthest extension of a fan blade of the 
fan. Pedrotti further teaches wherein another portion of the capillary member is 
positioned inside a reservoir containing the volatile liquid. Pedrotti further teaches 
wherein the capillary member includes a first section(190) formed using a material with 
a predetermined pore size and a second section(21 0) formed using a material with a 
predetermined pore size that is different from that of the material of the first section. 
Pedrotti further teaches wherein the ratio of the pore size of the second section to the 
first section is greater than about two. y 

Claims 17-20 are rejected under 35 U.S.C. 102(e) as being clearly anticipated by 
Pedrotti(6862403). 

Pedrotti teaches a dispensing system for a volatile liquid comprising a dispenser 
having a housing(150 and 220) defining an interior, a fan(260) coupled with the housing 
and adapted to generate an air stream, and a capillary member(190) having a portion 
positioned to be immersed in the air stream in which the portion of the capillary member 
is spaced apart from any interior portion of the housing. Pedrotti further teaches 
wherein the portion of the capillary member is positioned within a cylindrical volume 
centered along an axis of rotation of the fan and having a radius which extends from the 
axis of rotation to the farthest extension of a fan blade of the fan(note the sheath 210 is 
not required; column 3 lines 46-47). Pedrotti further teaches wherein the portion is 
positioned generally transverse to an axis of rotation of the fan. 



Application/Control Number: 10/608,717 Page 7 

Art Unit: 1724 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over 

Yurdin(3633881). 

Yurdin teaches all of the limitations of claim 15 but is silent as to wherein the ratio 
of predetermined period of length of time of the motor being "on" to the predetermined 
length of time of the motor being "off' is approximately 1 to 3. Examiner notes that 
programming the timer of Yurdin to a specific ratio of on to off time is a matter of routine 
experimentation, therefore it would have been obvious to someone of ordinary skill in 
the art at the time of the invention to provide for a ratio of predetermined period of 
length of time of the motor being "on" to the predetermined length of time of the motor 
being "off" is approximately 1 to 3 so that the vapor of the volatile liquid is dispensed for 
a n opti mu m peri od of t i me . 

Allowable Subject Matter 

Claims 9 and 10 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

Claim 9 recites "wherein the capillary member has an external surface and a 
discontinuity in the surface providing a location in the capillary member having less 
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resistance to a force applied to the capillary member than a location adjacent to the 
discontinuity". Both Yurdin and Pedrotti et al teach a capillary member with no 
discontinuity along the length of the capillary member. It would not have been obvious 
to someone of ordinary skill in the art at the time of the invention to provide a capillary 
member which has an external surface and a discontinuity in the surface providing a 
location in the capillary member having less resistance to a force applied to the capillary 
member than a location adjacent to the discontinuity because neither Yurdin nor 
Pedrotti suggest such a modification. Claim 10 depends on claim 9 and hence would 
also be allowable upon incorporation of claim 9 into claim 1 . 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Varanasi et a(2004/02651 96) teaches a dispensing system of claims 1 and 17, 
however the application was filed on the same day as the current application, therefore 
the application is not a valid 102(e) reference. 



Application/Control Number: 10/608,717 



Page 9 



Art Unit: 1724 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert A. Hopkins whose telephone number is 571-272- 
1159. The examiner can normally be reached on Monday-Friday, 7am-4pm, alternate 
Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Duane Smith can be reached on 571-272-1 166. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97,(toll-free). 



Rah 

June 2, 2005 




